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A. ADVANTAGES AND DISADVANTAGES OF SEEKING AN AGREEMENT ON BERLIN 

1, Introduction 

Berlin cannot perform its natural role as the capital of Germany until 
the Four Powers can agree on reunification. Until then, the Weetern Powers 
can accept without change the existing situation, under which West Berlin has 
achieved a measure of prosperity. It is the Soviet Union who have proposed 
change. The Soviet Union may now be so committed to signing a separate peace 
treaty that it may do so whether or not a new agreement is made on Berlin. 
The first question for the Western Powers to consider is whether the balance 
of advantage lies in seeking an agreement on Berlin, or in resisting Soviet 
attempts to modify the existing situation. 

2. Advantages of Seeking an Agreement 

The general advantages to the West of reaching agreement on Berlin 
aret 

a) Berlin is situated over 100 miles the wrong side of the Iron Curtain. 
Communication between Berlin and the West is always under the threat of Soviet 
interference or disruption. This situation can only be improved with Soviet 
consent* 

b) An agreement would give renewed validity to the Western position 
and would enable the West to defend that position more effectively. The 
Allied position in Berlin, however sound legally, is based on occupation 
rights acquired in 19U5 in circumstances very different to those of today. 
Many people regard this as an anachronism and are thus susceptible to Soviet 
propaganda which plays on this theme* 

c) The Soviet Union would hesitate to risk damaging their reputation 
in the world by open breach of an agreement, at least until they could claim 
that it had become obsolete. The period during which the Soviet Union might 
observe an agreement could be sufficiently long for progress to be made on 
other world problems, and for moderating influences to gain ground in USSR 
and the Satellites* 

d) To the extent that an agreement imposed obligations on the Soviet 
Union, they would be denied some of the pressures which they are now free to 
use on Berlin and on the Allied position there. In particular, an agreement 
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which provided for continuing access on terms acceptable to the West would 
draw »-e sling from the Soviet threat to sign a peace treaty with East 

Oermsny. 

e) The western Powers cannot prevent the 'JSSh frcri abar.dcning ~.r.*i~ 
occupation rights in Berlin. After withdrawal, unless it takes place by- 
agreement with the Allies, the Soviet Union, would be less inhibited from 
exerting pressures (either directly or through the "GDR") and the Allies 
would be less able to resist them. The effect of these pressures on the 
economy of West Berlin could be particularly severe. Such a withdrawal 
would create a situation of friction and tension not only in Berlin but 
generally. 

f ) Resistence to Soviet attempts to modify the existing situation 
would involve a series of tests and challenges and could, inadvertently 
or otherwise, lead to *ar. 

g) An attempt to reach an agreement on Berlin would be regarded by 
Western opinion as a better test of Soviet intentions than insistence on 
maintaining the existing situation. If it proves true that Russian de- 
signs on West Berlin can only be opposed by force, the Allied public would 
be more likely to be ready to face the consequences if an attempt to make an 
agreement had been made, and world opinion would be more sympathetic* 

3. Disadvantages of Seeking Agreement 

The general disadvantages of seeking an agreement are these: 

a) The Soviet Union may be bluffing when they threaten to sign a peace 
treaty. Such a treaty would in itself bring them little advantage which 
they do not enjoy already. It is the threat of doing so which is of ad- 
vantage to them in their relations with the West. The card may be more 
valuable in their hand than in play. 

b) The aim of the Soviet Union is to undermine the Allied position 
in Berlin. It would therefore be difficult to conclude an agreement as 
favorable to the West as the situation existing up to now. 

c) In order not to be seriously hampered in their designs on Berlin, 
the Soviet Union might only be prepared to enter an agreement of very short 
duration* 

d) If the Soviet Union obtained an agreement which they considered 
assisted them in their aims, they would register a success for their policy 
of ultimata and threats and would be encouraged to pursue that policy with 
the West in the future* 

e) Any agreement which could be negotiated might be regarded by world 
opinion as evidenoe of a shift in the balance of power to the advantage of the 
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Soviet Union. 

f ) Eastern European opinion would regard an agreement \1tiich could be 
negotiated as a sign that the West was prepared to come to an accommodation 
with the Soviet Union* 

g) The mere discussion of any arrangement which would put into 
question the continued validity of Allied rights in Berlin would raise 
the question whether the occupation regime was anachronistic and would 
have an adverse psychological effect on the population of Berlin and on 
those who do business with Berlin. 

h) It is certain that any negotiation will be exploited by the 
Communists to attempt to force de facto recognition of the "GDR". 

i) It would be extremely difficult to spell out any proposal for a 
new arrangement for Berlin in adequate detail to meet the needs of so com- 
plex a situation. 

j) The Soviet Union's bad record of violations of earlier agreements 
on Germany and Berlin raises the question whether any new agreement would be 
enforceable or durable. 

B. ADVANTAGES AND DISADVANTAGES OF POSSIBLE NEW ARRANGEMENTS FOR BERLIN 

1. Introduction 

Assuming that the decision; is taken that the Western Powers should be 
prepared' to make an agreement or arrangement with the Soviet Union about 
Berlin, it is next necessary to consider what should be put forward or what 
could be accepted. The possible new arrangements fall into two genera: 
(1) arrangements which would substitute some new status for the occupation 
regime in Berlin and (2) arrangements which would be based upon the occu- 
pation regime. The latter can be divided in turn into two speciess 

(a) agreements which would revise the basic Four-Power agreements while 
providing a basis for the continued presence of Western forces and 

(b) agreements which would modify or confirm certain aspects of the 
existing situation without changing the basic arrangements of the 
occupation. 

The advantages and disadvantages of a .new arrangement must be ex- 
amined separately according to whether the new arrangement provides for 
a new status, a new contractual basis for the occupation, or modifications 
of the existing situation without changing the basic arrangements of the 
occupation regime. 

2. Change in Berlin's Status 
a) Possible Proposals 
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Apart from the incorporation of Berlin into the »GDR" and the Soviet 
"free -:ity' r prapoa.il- wiiirb are so obviously undesirable as to require no 
further discussion, the broad possibilities for terminating the occupation 
and negotiating for a new status for Berlin would be; 

i) Incorporating Berlin fully into the Federal Republic in which case 
the Allied forces could remain on the basis of the Contractual and Status 
of Forces Agreements or could be supplanted by the Bundeawehr; 

ii) Putting Berlin under the authority and protection of the United 
Nations, in which case Allied forces, if they remained, would merely con- 
stitute or be a part of a United Nations security force} and 

ill) Establishing a sovereign "free city" of West Berlin in which Allied 
troops would remain as a security force. 

b) Advantages of Changing the Status * 

i) The termination of the occupation regime, and especially the re- 
moval of the Allied forces, might reduce in the Soviets' eyes the urgency 
of new efforts to undermine Berlin's freedom, 

ii) The United Nations solution might permit the maintenance of the 
unity of Berlin* 

ill) Uncertainties about access might be eliminated by spelling out 
conditions of transit through the Soviet Zone. 

c) Disadvantage of Changing the Status 

1) The occupation regime which, whatever its faults, has maintained 
Vest Berlin' s security and freedom through 15 years of Soviet harassment 
would be replaced by a new status the effectiveness of which would be ttn- 
proven. 

ii) The Federal Republic or the United Nations would probably be under 
constant pressure as a result of its Berlin responsibilities to give "de facto 
recognition'' to the "GBR"; it i* questionable whether either would be able 
to resist these pressures as well as the Western occupying powers. 

ill) The Federal Republic solution would probably result in the ending 
of the remaining freedom of circula Men in Berli n. 

lv) The removal of the Allied forces would nullify the "NATO guarantee'' 
for Berlin unless they were replaced by forces from other NATO countries. 
In any case, it would reduce the credibility of *uch a guarantee. 

v) Insofar as the United Nations solution involved breaking existing 
ties between Berlin and the Federal Republic, it would be a step away fro* 
German reunif ication, 
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vi) The United Nations solution would make Berlin's fate dependent 
in part on nations vnich are Soviet-dominated or which have shown little 
comprehension of the Issues underlying the Berlin question* 

vii) The United Nations machinery would introduce the probability of 
unacceptable delays in the execution of any international guarantee* 

viii) Any arrangement which included the relinquishment of Allied 
occupation rights in Berlin, unless it were obviously a step in the di- 
rection of German reunification, would be regarded by the world as a 
Western abandonment of Berlin (for example, If considered in connection 
with the Allied declarations of 1958 and 1959) and would thus probably 
have serious repercussions in Berlin and Oenwyscrd throughout NATO and 
other free world alliances. 

3. New Contractual Basis fo r the Retention of Western Forces 

a) Possible Proposal 

It is theoretically possible (although very unlikely) the Four occupying 
powers could negotiate among themselves a new agreement, supplanting earlier 
agreements and precedents, which would restate explicitly the rights and 
responsibilities of the Four towers with respect to Berlin, including access 
to Berlin* 

b) Advantage of Seeking New Contractual Basis 

i) Such an agreement would amount to an express reaffirmation by the 
Soviet Union of the right of the Western Powers to maintain their forces in 
Berlin. 

ii) If thus confirmed, the i ?a of the continuation of an occupation 
regime in Berlin would appear les anachroniatic to wor 1 opinion « The use 
of the word "occupation" might be ..voided/ 

iii) It might be possible to include in an arrangement of this sort some 
provision for ratification by the Government or population of Berlin, thus 
strengthening the moral position of the/ occupation regime by showing that it 
enjoyed the consent- of the governed. / 

c) Disadvantages of Seeking New Contractual Bas ig 

1) An agreement which would confirm Western occupation rights is very 
unlikely* Even If Western occupation rights were reaffirmed, they would 
probably be reduced quantitatively. Specifically, it would probably be im- 
poasible to include provisions guaranteeing German access to Berlin* 

ii) An agreement of this nature would probably have to have a shorter 
duration than any other type of new agreement* 
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ill) Thf arrang.-mr*,! h;i..m undoubtedly be confined to West Berlinj the 
Sovje;:' would thuv ■-•»•'* t i >Le in the occupation of the Western Sectors 
while the Western Towers would be giving up their original rights to a 
corresponding role in the Soviet Sector. 

iv) An almost certain Soviet requirement would be the severance of some 
of the most important ties between Berlin mid the Federal Republics con- 
ceivably Jeopardizing the political and economic viability of West Berlin,, 

ho Modifications in E xisting Situation without. Ch anging Basis of Occupation 

a ) Possi ble Froposa I s 

A great number of arrangements of this type are theoretically possible. 
Specific proposals which have been discussed are; 

i) The Western proposals of July i;8„ 1959 at the Geneva Foreign 
Ministers' meeting; and 

ii) Solutions "B" and ,? G" of the Aprt 1 19S9 London Working Group Report. 

The German paper on "Germany and Eerlin « Western Position and Tactics" 
(II WWG/5.2) contains suggestions, which br*» not yet been discussed,, for a 
proposal which would contain fewer Wester?i concessions and make more demands 
on the Soviets than the July 28, 1959 proposal, 

k) General Considerati ona 

Seeking an arrangement in this category would offer certain advantages 
in comparison with seeking a new status for Berlin or a new contractual basis 
for the occupation as discussed under B.2* and 3« above,, These advantages 
are? 

i) The validity of the occupation regime and the basic rights of the 
Allied Powers would not bo put in question 5 orai if the Western Powers ad- 
vanced the proposal. 

ii) As a tactical devices surMi a propov.il might suffice to deter the 
Soviet Union from concluding a separate ptacv WeMy with the »'GDR" or a if 
such a treaty is concluded, from H-plementing ,f in * way to interfere with 
Western access to Berlin or the t ait.irri rig f ret. .< w ■:>£ circulation between West 
and East Berlin. 

iii) If an arrangement of b.r.i^J duration we-»e envisaged., it might be 
possible to limi.t Western concessions to; 

A) The abandonment of practices which have not proved effective in 
accomplishing Western aims in Berlin; and 
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C) The abandonment of claims of rights to do certain things which 
the Western Powers would be unable to do in any case. 

Additional advantages or disadvantages can only be discussed in the 
light of specific proposals. 

c) Proposal* of July 28. 195 9 

i) Advantages 

A) This proposal has already been submitted to the Soviets and thus 
involves no risks in addition to those already incurred. 

B) This proposal was, when made, acceptable to the Government and 
people of Berlin, although it was generally considered to represent the 
limit to which the Western Powers could go. 

li) Disadvantages 

A) Any new arrangement of brief duration might be regarded only as 
a period of grace by the Berlin population and by investors in Berlin. 

B) Any declaration of readiness to reduce the Allied forces in Berlin 
might be regarded as the first step towards their eventual withdrawal in toto. 

C) The renunciation of nuclear weapons for the Allied Forces in Berlin 
might provide the Soviets a pretext for claiming a right to inspect Allied 
traffic to Berlin. 

P) A commitment to restrict propaganda would be a continued source of 
agreement and could help sap the Berliners 1 and the East Germans' spirit of 
resistance. 

<D Solution »B» or »C" of London Working Group Report 

i) Advantages 

A) These proposals were designed to meet specifically the ^hreat to 
freedom of access, and would minimise discussion of other aspects of the 
Berlin situation. 

B) Rights of access would be froaen in their existing form. 

' C) Direct negotiations with the "GDR", which would imply de facto recog- 
nition, might be avoided. 

li) Disadvantages 

A) Solution "B" may have little chance of being accepted by the Soviets. 
SW.RET B ^ In 
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B) In the case of solution "C" f there would be difficulties in main- 
taining a nodus vivmndi which was based on a aeries of unilateral declarations 
rather than a negotiated agreement among parties. 

C) Although the question of negotiation with the "QDR* would be evaded, 
the "ODfir would necessarily acquire a right or irole in connection with Allied 
access by virtue of its control activities at the checkpoints and (in the case 
of Solution «C") the acceptance of its unilateral declaration. 

D) This development would assist the "ODR" in its efforts to obtain' 
international recognitions to make permanent the division of Germany, and 
to convince the Bast Oerman population of the inevitability of Communist 
rulee 

C. MINIHDM BfiqpiR&XENTS FOR A MODUS VIVENDI IN BERLIN /fhie section is a 
liminary draft which has not been discussed^ 

2. General Ntgotiating Principles 

Any change in the current arrangements concerning Berlin which would 
lefls*ra western ability to maintain the freedom of the City must be counter- 
balanced by an advantage which will demonstrably provide protection for the 
City to at least the same extent as the right which is modified. 

The rtounter-balanoing protection need not be of the same nature at 
the modified rights e.g., limitations on dissemination of propaganda Might 
be exchanged for codification of access rights. 

Under these principles it might be possible to avoid discussion of 
problems in the abstract and evolve a series of negotiating positions based 
upon concrete proposals. ' 

Adoption of the principles would subject any proposal oh Berlin te the 
following testes 

a) Does the proposal immediately or potentially affect existing rights 
respecting Berlin or access thereto? 

b) If so* whit are the probable consequences of accepting the proposal? 

e) If the consequences are adverse, what counter*«dvantages are pre* 
seated by the prepsal or should be required in order to protect the position 
of Berlin? 

The general objective of any new arrangement is to ensure the security 
and freedom of Berlin is well as possible for alLlong as possible* The ' 
minimum requirements for accomplishing this objective will, however, vary 
losewnat according to whether a new arran|enent provi4ae f or a mew statue 
6Y maintains the occupation regime. . "' * 

\ 2. Basis 
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2. Basic Requirements for Any New Arrangement 

a) Political Freedom - A modus viT«ndi must assure the continuance of 
a constitutional government based on free elections and guaranteeing demo- 
cratic process and civil rights. 

b) Security - A modus Vivendi requires an international guarantee of 
Berlin* a integrity and its freedom of access, plus a security force adequate 
not only to maintain internal order but also to ensure the operation of the 
international guarantee. 

c) Freedom of Access - A modus vivendi should if possible reduce 
existing obstructions to the free movement of persons and goods between 
Berlin and the Weatj at leaet it ehould maintain freedom of^acceas at its 
present level. 

d) Economic Viability - A modus vivendi must ensure that Berlin' a 
economic life is maintained at least at preeent level*} in practical terms 
this means that Berlin must be a part of the. economic area of the Fedesal 
Republic. 

e) Unity of Germany and Unity of Berlin 

i) Unity of Germany -A modus vivendi should avoid the creation of 
new obstacles to reunification. The "ODR" must hot be recognised as e 
do facto regime, and the principal of continuing Soviet responsibility in 
Germany must be maintained. A modus vivendi must not prejudice Berlin's 
role as the future all-Oerman capital, < 

■ 11) Berlin and Federal Republic - A modus vivendi must not sever 
the ties which exist between Berlin and the Federal Republic. 

ill) Unity of Berlin - A modus vivendi should prevent any further 
erosion of the principle of the unity of Berlin. Where It Is net possible 
to deal with the oity as a whole, changes made within the Western Sectors 
to satisfy Soviet demands should be accompanied by changes within the ~ 
Soviet Sector acceptable to the Western Powers. 

f ) Self -Determination - A modus vivendi must be acceptable to the 
people of Berlin. r 

g) Reduction of Tension « » A modus vivendi should, to the extent 
possible, reduce the tension which ari see as a- result of Berlin's position 
between the Free and Communist Worlds. 

3. Additional Requirements if BorlfoVe Status is io be Changed ' 

a) Security - Some security fd£de must be established mnieh is an 
adequate substitute for the Allied oodupetion f ores*. Ah effective NATO 
guarantee must; be assured* 9 mmmmmmm 
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b) Recourse - There must be a method for expeditious settlement of 
disputes, including any interference with access or communications. 

c) Freedom of Access - Rights o£ access and communications must be 
spelled out to ensure the maintenance of Berlin's political freedom and of 
its economy* 

d) Duration - The new status must be either a step towards the 
reunification of Germany or -valid until reunification* 

h. Additional Requirements if the Occupation Regime is to be Haintained 

a) The continuing validity of basic Allied occupation rights until 
changed or terminated with the consent of the Occupying Powers must be 
recognized, at least by implication. 

b) Allied forces must be maintained at the appropriate strength to 
carry out their mission in Berlin* 

£. Now Minimum Requirements are Met at Present 

An important element of difficulty in the problem is that certain of 
the "minimum" requirements mentioned above are not being met at present 
and that it is becoming increasingly more difficult to maintain the status 
quo in the face of increasing Communist pressures. The existence of much 
a situation is an important part of the argument for seeking an agreement 
with the Soviet Union as discussed under A. 2. above. For example) 

a) Political Freedom - The legitimate government of Berlin is not 
allowed to exercise its authority in the Soviet Sector.' 

b) Freedom of Access - All serf ace traffic — «• except that of the 
Allied Occupation Forces ~- moves only with the permission and under the 
control of the "0DR N . Harassment is chronic and some types of traffic 
are entirely blocked. Allied access is substantially dependent on con- 
tinued Soviet compliance with existing arrangements* > 

c) Unity of Germany and Unity of Berlin - The separation of sasf from 
West Oermany Is almost complete, and only limited freedom of circulation^ re- 
mains between East and Vest Berlin. East Berlin has become ".the capital of 
the CDR". 

d) Self -Determination - The Berlin population 1 s approval of the status 
quo tends to ba obscured by the emphasis given to Allied occupation rights* 

•) Reduction of Tension - Tension has been chronic in Berlin since 19fc6 
and the situation has been critical sine* November 1958* 

• D. CCHCHJSIOMS, 
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D„ CONCLUSIONS SThia escUon is a preliminary draft -which has not been discussed^ 

1. There is little likelihood that the Western Powers may be able to 
strengthen their position in Berlin or s as long as the Berlin question is 
dealt with in isolation, to improve their negotiating posture significantly, 

2. The immediate problem is thus an essentially tactical one of de- 
terring or delaying unilateral Soviet action against Berlin. 

3. If this taotic fails, the problem becomes one of estimating whether 
the greater risk lies in accepting a new arrangement which would entail compro- 
mises in the existing Western position or in attempting to maintain the status 
quo in the face of a Soviet"" ODR" peace treaty and increasing Communist pressures* 

U* If the decision ±s taken to seek a new arrangement, the advantages 
and disadvantages of possible approaches can only be examined profitably in the 
light of concrete and complete proposals* 

5* The minimum requirementtJ of a nodus vivendi can be set in a general 
wayj i.e. the limits within which the Western Powers might negotiate can probably 
be fixed. 

6. If feasible p there would be advantage in leaving it to the Soviet 
Union to take the Initiative in proposing any new Berlin solution and to reveal 
the Western position only through responses to Soviet proposals. 

7. The oniy type of new arrangement which appears to offer any possibility 
of being acceptable at this time would be one which would make only superficial 
or procedural changes while maintaining the essential features of the occupation 
regime* 
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